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Attachment 1 

Agenda Item Summary 
 

BACKGROUND 
 
 

State rules governing coastal pelagic species (e.g., Pacific sardine; CPS), 
Pacific halibut, and groundfish fisheries are based on rules adopted 
federally.  The Pacific Fishery Management Council (Council) conducts a 
significant public process when determining harvest limits and regulatory 
recommendations, which are considered and implemented (occasionally 
with adjustments) by the National Marine Fisheries Service (NMFS). 
 
Similarly, the International Pacific Halibut Commission (IPHC) conducts 
an annual public process when determining catch limit and regulatory 
recommendations for Pacific halibut fisheries, which are considered and 
implemented by NMFS. 
 
For these fisheries, the Oregon Fish and Wildlife Commission 
(Commission) incorporates federal regulations annually as the basis for 
additional or more conservative regulations adopted through the state 
process.  The state has the latitude to adopt concurrent or more 
conservative regulations, not more liberal. 
 
In contrast, spot shrimp fisheries are managed entirely by the state with 
regulations adopted through the Commission process.  Modifications to 
commercial spot shrimp regulations are needed to enforce a reciprocal 
fishing agreement between the Oregon Department of Fish and Wildlife 
(Department) and the Washington Department of Fish and Wildlife 
(WDFW), and to clarify that only incidental amounts of spot shrimp may 
be taken in groundfish or pink shrimp trawls. 
 
Four major issues are set forth here for the Commission to consider: 
1) adopt concurrent harvest limits and management measures for 2013 
CPS fisheries, specifically Pacific sardine fisheries; 2) adopt concurrent 
harvest limits and management measures for 2013 Pacific halibut 
fisheries; 3) adopt modifications to landing and transport rules to be 
concurrent with federal rules governing the groundfish trawl 
rationalization program; and 4) adopt modifications to spot shrimp rules 
to enforce the reciprocal fishing agreement with WDFW and clarify rules 
governing incidental catch in other fisheries. 
 
Minor housekeeping revisions to commercial fishery regulations in 
Divisions 004, 005, and 006 are also proposed. 
 

PUBLIC INVOLVEMENT 
 
 

A significant public process was conducted by the Council in 
development of the 2013 harvest specifications for commercial CPS 
fisheries. 
 
A significant public process was also held during the development of 
federal Pacific halibut regulations for 2013.  In addition to two Council 
meetings and one IPHC meeting, the Department hosted three public 
meetings (Newport, Portland, and North Bend) and an online survey in 
late summer 2012 to solicit input regarding proposed changes to federal 
regulations.  Following determination of the Pacific halibut quota by the 
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IPHC in January, ODFW hosted another meeting in Newport and an 
online survey in February to solicit input regarding open dates for the 
spring all-depth halibut fishery off the Central Coast Subarea (Cape 
Falcon to Humbug Mt.). 
 
Federal regulations for the groundfish trawl rationalization program, 
including those governing landings and transport, were developed with 
extensive public involvement through the Council process, spanning 7 
years and nearly 35 Council meetings. 
 
Spot shrimp regulations and harvest policies were developed under what 
was formally known as the Developmental Fisheries Program, which 
included public input via an industry advisory board.  The Developmental 
Fisheries Program was eliminated in 2009 due to budget reductions. 
 
 

ISSUE 1 
 

ANNUAL HARVEST SPECIFICATIONS AND MANAGEMENT 
MEASURES FOR COMMERCIAL COASTAL PELAGIC 
SPECIES FISHERIES 

ANALYSIS 
 

Species managed under the Council's CPS Fishery Management Plan 
include Pacific sardine, Pacific mackerel, northern anchovy, market 
squid, and jack mackerel.  While staff is recommending that the 
Commission incorporate federal rules for all CPS fisheries into OAR, 
only Pacific sardine is currently subject to an active commercial fishery 
off Oregon, and the setting of the federal Harvest Guideline (HG) for this 
species is the only change in federal CPS rules expected to affect Oregon 
fisheries. 
 
The recommended federal HG for the 2013 Pacific sardine fishery off 
Oregon, Washington and California was adopted by the Council at the 
November 2012 meeting (Attachment 4, pages 2-3) and is expected to be 
published in the Federal Register in March or April.  The coastwide 
maximum HG for the sardine fishery in 2013 was set at 66,495 metric 
tons (mt), which is a 39% decrease from the 2012 HG of 109,409 mt.  
This is primarily due to a change in the number of years that recruitment 
is estimated in the population model.  The population trajectory estimated 
by the model shows the population declining each year since peaking 
most recently in 2006 (Figure 1). 
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Figure 1. Sardine population trajectory (biomass) estimated by 2012 
assessment. 

 
At their November meeting, the Council preliminarily approved a 9,000 
mt set aside for tribal fisheries based on the Quinault Indian Nation's 
expressed intention to participate in the fishery.  However, NMFS 
subsequently consulted with tribal fishery managers and lowered the set 
aside to 6,000 mt in the proposed rule.  In addition, the Council 
recommended a 3,000 mt set-aside for industry sponsored research.  This 
leaves 57,495 mt to be allocated across three pre-set fishing periods 
(seasonal allocation), with an additional 1,000 mt set aside in each fishing 
period for incidental catch in other fisheries.  The seasonal allocations are 
shown in the following table: 
 
 Period 1 Period 2 Period 3  

Jan 1 – 
Jun 30 

Jul 1 – 
Sep 15 

Sep 15- 
Dec 31 Total 

Seasonal Allocation 
(mt) 20,123 22,998 14,374 57,495 
Incidental Set Aside 
(mt) 1,000 1,000 1,000 3,000 
Initial Directed Fishery 
Allocation (mt) 19,123 21,998 13,374 54,495 

 
The total initial directed fishery allocation of 54,495 mt for 2013 is a 42% 
decrease from the 2012 level of 94,409 mt.  NMFS will take automatic in-
season actions to adjust allocations in a subsequent period resulting from 
actual harvests over or under the allowed harvest during a fishing period. 
 
Staff recommends that the Commission adopt, by reference, federal 
regulations and harvest specifications for CPS fisheries into Oregon 
Administrative Rule (OAR) without modification. 



Page 4 

OPTIONS 
 

1. Adopt concurrent rules for CPS fisheries including Pacific sardine 
fisheries as shown in Attachment 3. 

2. Adopt more conservative measures. 
 

STAFF 
RECOMMENDATION 
 

1. Option 1 
 

ISSUE 2 
 

ANNUAL CATCH LIMITS AND MANAGEMENT MEASURES 
FOR SPORT AND COMMERCIAL PACIFIC HALIBUT 
FISHERIES 

ANALYSIS 
 

The catch limits for 2013 Pacific halibut fisheries were proposed in 
January by IPHC (Attachment 5 page 2).  For area 2A (Washington, 
Oregon, and Northern California) a Total Allowable Catch (TAC) of 
990,000 pounds for all retention fisheries was proposed, which is nearly 
identical to 2012 (989,000 lbs).  As per the Council’s Pacific Halibut 
Catch Sharing Plan (CSP), the 2A catch limit will be allocated as follows: 
 
Tribal fishery (WA) – 346,500lbs (35%) 
Commercial fishery (WA/OR/CA) – 225,401lbs (22.8%) 
Sport fishery (WA) – 214,110 lbs (21.6%) 
Sport fishery (OR/CA) – 203,990(20.6%) 
 
The Council and IPHC adopted five changes to the CSP that affect 
Oregon fisheries, three of which will affect the fishery in 2013 
(Attachment 4, pages 1-2).  Two changes were made to the Columbia 
River Subarea.  The first keeps the early (spring) season open until 80% 
of the subarea quota is reached, rather than automatically closing on the 
third Sunday in July.  The second changes the open days of the week in 
the early season from Thursday through Saturday to Friday through 
Sunday.  Both of these changes are designed to provide anglers in the 
Columbia River Subarea more opportunity to attain the entire early 
season quota, which has not been attained in recent years. 
 
Two changes were also made to the Central Coast Subarea sport fishery, 
only one of which will affect the 2013 fishery.  The first changes the open 
days in the nearshore fishery from seven days per week to three 
(Thursday through Saturday).  This reduction in days per week was 
requested by the public as a means to extend the length of the nearshore 
season.  Due to exponential growth in effort in the nearshore fishery, the 
season has closed by mid-July each year since 2009 despite annual 
increases in quota. 
 
The second change is triggered when the area 2A TAC falls below 
700,000 pounds.  Under this scenario, the Central Coast Subarea 
allocations adjust as shown in Table 1, eliminating the summer all-depth 
fishery.  At levels below the trigger, there is insufficient quota to have a 
two day summer all-depth fishery; hence the shift of the summer all-depth 
quota to the other fisheries.  The trigger was added due to possible large-
scale reductions in quota due to declines in exploitable Pacific halibut 
biomass.  Because the 2013 2A TAC of 990,000 pounds is above the 
700,000 pound threshold, this change will not affect 2013 fisheries but 
may affect future years fisheries. 
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Table 1.  Allocations of Central Coast Subarea among fisheries for 2A 
TACs greater-or-equal to 700,000 lbs (SQ) and less than 700,000 lbs 
(Trigger). 

  Spring all-depth Summer all-depth Nearshore 
SQ 63% 25% 12% 
Trigger 75% 0% 25% 

 
Finally, the start date for retention of incidental halibut in the commercial 
salmon troll fishery was changed in the CSP from May 1 to April 1 in 
order to better align with salmon seasons.  Additional rule changes are 
needed in federal salmon regulations prior to implementation in 2014. 
 
The final rule, including annual management measures for Pacific halibut 
fisheries and approval of the 2013 CSP, will be published in the Federal 
Register.  Details of proposed catch limits and seasons for all Oregon 
sport halibut fisheries are given in Attachment 6. 
 
Staff recommends that the Commission adopt, by reference, federal 
regulations and harvest specifications for all Pacific halibut fisheries into 
OAR without modification. 
 

OPTIONS 
 

1. Adopt concurrent rules for Pacific halibut fisheries as shown in 
Attachment 3. 

2. Adopt more conservative measures. 
 

STAFF 
RECOMMENDATION 
 

1. Option 1 

ISSUE 3 
 

GROUNDFISH LANDING AND TRANSPORT REGULATIONS 

ANALYSIS 
 

The federal trawl rationalization program, implemented in 2010, was 
developed through the Council's process over several years.  Federal 
regulations implementing the program allow vessels to deliver their catch 
from a single trip to more than one licensed wholesale fish dealer (termed 
"split delivery"), including across state lines, so long as a federally 
certified observer is aboard the vessel throughout the entire offloading 
process. 
 
Oregon Administrative Rule (OAR 635-006-0165) currently allows for 
fishermen to split deliveries between multiple Oregon licensed wholesale 
fish dealers, or to deliver part of the catch to a Washington or California 
wholesale fish dealer, and then to an Oregon dealer, provided 
transportation report is completed and possessed.  However, regulations 
currently prohibit vessels from delivering part of their catch to an Oregon 
licensed dealer first, and then the remainder to a Washington or California 
licensed dealer. 
 
Given that the federal requirement for an observer to be aboard during the 
entire offloading process eliminates enforcement concerns that necessitate 
this rule in other fisheries, staff recommends that vessels fishing under the 
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federal trawl rationalization program be exempted from the requirement 
to prepare and possess a transportation report.  In addition, staff 
recommends modifying the definition of a landing to exclude that part of 
the catch that is delivered to another state for catch accounting and 
sampling purposes. 
 

OPTIONS 
 

1. Exempt vessels fishing under the federal groundfish trawl 
rationalization program from the transportation report requirement 
and modify the definition of a landing to exclude the portion of catch 
that is delivered to another state as shown in Attachment 3. 

2. Status quo. 
 

STAFF 
RECOMMENDATION 

1. Option 1 

ISSUE 4 
 

SPOT SHRIMP RECIPROCAL FISHING AGREEMENT AND 
INCIDENTAL CATCH PROVISIONS 

ANALYSIS 
 

In 1999, the Department entered into a reciprocal fishing agreement with 
the Washington Department of Fish and Wildlife (WDFW), whereby 
commercial fishers were not allowed to take spot shrimp from federal 
waters without the licenses and permits required in the adjacent state 
(Attachment 7).  In other words, an Oregon vessel with an Oregon spot 
shrimp permit was not allowed to fish in federal waters off Washington 
without also having a Washington spot shrimp permit and vice versa.  
This agreement was renewed most recently in 2007. 
 
From 1995 through 2009, spot shrimp were managed under the 
Department's Developmental Fisheries Program (Program), and a 
Developmental Fisheries Permit was required to commercially fish for 
spot shrimp.  In Oregon, the spot shrimp reciprocal fishing agreement was 
implemented as a condition on the permit, and thus was never 
incorporated into OAR.  However, when the Program was suspended in 
2009, the requirement for a permit was eliminated, and the mechanism to 
enforce the reciprocal fishing agreement was lost. 
 
There has been some recent interest from industry in commercially 
fishing for spot shrimp in federal waters off Washington and landing the 
catch in Oregon.  The Department is committed to honoring the 
agreement with WDFW, and therefore staff recommends adopting the 
provisions of the reciprocal fishing agreement in OAR (635-005-0660) so 
that it may be enforced. 
 
In addition, during review of the spot shrimp rules, it was determined that 
the OAR (635-005-0665) allowing spot shrimp to be taken with 
groundfish or pink shrimp trawls could potentially be exploited to target 
spot shrimp using those gears.  The Department eliminated targeted 
fishing of spot shrimp with trawl gear in 2003 due to potential habitat loss 
caused by fishing trawl gear in spot shrimp habitat and implemented 
restrictions with Developmental Fisheries Permits.  Therefore, staff is 
proposing the addition of language to the OAR to clarify that only 
incidental amounts of spot shrimp may be taken using groundfish or pink 
shrimp trawl gear. 
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OPTIONS 
 

1. Prohibit vessels from possessing or landing spot shrimp taken north of 
the WA/OR border unless the vessel has the commercial licenses and 
permits required to take spot shrimp in Washington state waters as 
shown in Attachment 3. 

2. Clarify that groundfish or pink shrimp trawls may only be used to take 
incidental amounts of spot shrimp as shown in Attachment 3. 

3. Status quo. 
 

STAFF 
RECOMMENDATION 

1. Options 1 and 2 

ISSUE 5 
 

HOUSEKEEPING REVISIONS TO COMMERCIAL 
REGULATIONS 

ANALYSIS 
 

In June 2012, the Commission adopted a major restructuring and 
reorganization of commercial fishing regulations in Division 004 
(Commercial Fisheries Other Than Salmon or Shellfish), Division 005 
(Commercial Shellfish Fishery), and Division 006 (Commercial Fisheries 
and Gear; Commercial Licenses, Poundage Fees, Records and Reports).  
Since that time, the Department has identified a relatively small number 
of minor typographical errors and inconsistencies in the adopted 
regulations.  Staff recommends the Commission adopt the proposed 
housekeeping revisions to correct these errors. 
 

OPTIONS 
 

1. Adopt housekeeping revisions as proposed by staff in Attachment 3. 
2. Status quo. 
 

STAFF 
RECOMMENDATION 

1. Options 1 

 
 

DRAFT MOTION 
 
 
 
EFFECTIVE DATE 

I move to adopt the staff recommendations for 2013 CPS fisheries including 
Pacific sardine and Pacific halibut fisheries, commercial spot shrimp 
fisheries, landing and transportation regulations, and housekeeping revisions 
to commercial regulations, as proposed in Attachment 3. 

Upon filing. 


